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IN THE CLAIMS 

1. (previously piesented) A prefabricated cowsoruciion eleme^t for use after its 
irmnufacturing as an TOdcrtaymem or baclcerboard comprisiag: 

(a) a cote having an upper principal surface and a lower principal surface; and 

(b) an impervious membrane on the lower principal surface of the core, the 
impervious membrane remaining on the lower principal surface of the core after the manufacture 
of the construction element; 

the core including alkaUne resistant fibers; and 
the construction element being prefabricated- 

2. (original) The construction element of Claim I, the alkaline resistant fibers being 
chopped reinforcement fibers randomly dispersed in die core. 

3. (original) The construction elenaeni of Claim 2, the impervious membrane comprising 
a reinforced polymer membrane, 

4. (original) The construction element of Claim 2, the impervious membrane comprising 
waterproof paperboard. 

5. (original) The construction element of Claim 2, the impervious membrane comprising 
spunbonded olefin, 

6. (original) The construction element of Claim 2, the impervious membrane comprising 
an alkaline resistant dense polymer liber mat. 

7. (currently amended) The construction element of Claim 2, the core comprising 
Portland cement and an additive selected from the group consisting of expanded shale, expanded 
clay, sintered day, pumice, slag, calciimi carbonate, slate, diatoncxaceous slate, perlite, 
vermiculite. scoria, volcanic cinders, tuff, diatoniite, sintered fly ash, industrial cinders, gypsum, 
foam beads and glass beads , and 

wherein there is only one impervtous membrane for the c onstruction element that 
being located on the lower principal surface of the core. 

8. (currently amended) A cementiiious panel for use after its manufacturing as an 
underlayment or backerboard comprising; 

(a) a core having an upper principal surface and a lower principal surface; 

(b) a pervious upper reinforcement material on the upper principal surface of the 

core; 
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(c) iin upper coaring in communication wiih the upper principal surface of rhe cote 
and the pervious upper reinforcement material; and 

(d) m non-liquid applied impervious membrane on the lower principal surface of 
the core, the impervious membrane remaining on the lower principal surface of the core after the 
manufacture of the cementiiious panel; 

the cementiiious panel having a core mcluding cement, 

9. (currently amended) The cenaentitious panel of Claim 8, the impervious membrane 
comprising a single reinforced polymer membrane layer . 

10. (previously presented) The cementitious panel of Claim 8^ the impervious 
membrane comprising waterproof papeiboard, 

XI. (previously presented) The cementitious panel of Claim 8, the impervious 
membrane comprising sjnjnbonded olefin, 

12- (previously presented) The cementitious panel of Claim 8, the impervious 
membrane comprising an alkaline resistant dense polymer fiber mat. 

13. (currently amended) The cementitious panel of Claim 8, the cement core comprising 
Portland cement and an additive selected from the group consisting of expanded shale, expanded 
clay, sintered clay, pumice, slag, calcium carbonate, slate, diatomaceous slate, perlite, 
vermiculite, scoria^ volcanic cinders, tuff, diatomite, sintered fly ash, industrial cinders, gypsum, 
foam beads and glass bead s, and 

wherein there is only one impervious membrane for the construction element, that 
betnfi located on the lower principal surface of the core . 

14. (currently amended) A prefabricated cementitious panel for use as an underlaymeni 
or bacterboard comprising: 

(a) a cement core having an upper pnncipal surface and a lower principal surface; 

(b) a pervious reinforcement layer on the upper principal surface of the core; 

(c) a cement slurry binding the reinforcement layer to the upper principal surface of 
the core; and 

(d) a high tensile strength, non^^liquid applied impervious moismre barrier 
membrane boun4 to the lower pnncipal surface of the core, the impervious membrane remaining 
bound to the lower principal surface of the core after the manufacture of the cementitious panel; 

the cementitious pane] being prefabricated; and 
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the impervious moisiure barrier enabling waier vapor to pass thcreihrough. 

15. (previously presented) Tho cemenuuous panel of Claim 14, the cement core 
comprising Ponland cement and an additive selected from the group consisting of expanded 
shale, expanded clay, smtcred clay, pumice, slag, calcium carbonate, slate, diatomaceous slate, 
perliie, vermiculiie, scoria, volcanic cinders, cuff, diatomite, simered fly ash. industrial cinders, 
gypsum, foam beads and glass beads. 

16. (previously presented) The cementitious panel of Claim 14. the core comprising 
Portland cement and alkaline resistant fibers. 

17. (previously presented) The cementitious panel of Claim 16, the alkaline resistant 
fibers being chopped reinforcement fibers randomly dispersed in the core. 

18. (previously presented) The cementitious panel of Claim 14, the pervious 
reinforcement layer comprismg a fiberglass mesh with an alkaline resistant coating, the 
fiberglass mesh of the pervious reinforcement layer selected from the group consisting of woven 
fiberglass and fiberglass skrim. 

19. (currently amended) The cementitious panel of Claim 14, the impervious moisture 
barrier membrane comprising m single layer of alkaline resistant dense polymer fiber 

20. (withdrawn) A method of manufacturing a construction element for use an 
underlaymeni or backerboard comprising the following steps: 

(a) conveying a sheet of impervious reinforced membrane through a core station; and 

(b) depositing at the core station a core material on the impervious reinforced 
membrane; 

the core material including alkaline resistant fibers; 

the impervious reinforced membrane acting as a carrier sheet, 

21. (withdrawn) The method of manufactunng according to Claim 20, the alkaline 
resifiiant fibers being chopped reinforcement fibers randomly dispersed in the core. 

22. (withdrawn) TTie method of manufacturing according to Claim 21, the impervious 
reinforced membrane compnsing a reinforced polymer membrane. 

23. (withdrawn) The method of manufacturing according to Claim 21. the impervious 
reinforced membrane comprising waterproof paperboard. 

24. (withdrawn) The method of manufacmring according to Claim 21, the impervious 
reinforced membrane comprising spunbonded olefin. 
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25. (wiibdrawn) The method of manufacturing according xo Claim 21, ihe impervious 
reinforced membrane comprising an alkaline resistant dense polymer fiber mat, 

26. (withdrawn) A method of manufacturing a construction ejement for use as an 
underlayment or backerboaid comprising the following steps: 

(a) conveying a sheet of impervious reinforced membrane through a core staiion; 

(b) depositing at the core staiion a core material on the impervious reinforced 
membrane; and 

(c) layenng a pervious membrane atop the core material such that the core maierial is 
sandwiched between the pervious membrane and the impervious membrane 

the impervious reinforced membrane acting as a carrier sheet throughout the 
manufacturing process. 

27. (withdrawn) The method of manufacturing according to Claim 26, funher 
comprising the step of screeding the core material to reduce the thickness of the core material on 
the impervious reinforced material. 

28- (withdrawn) The method of manufacturing accordmg to Claim 27, said step of 
screeding smoothing out an upper surface of the core material, 

29. (withdrawn) The method of manufacturing according to Claim 26, funher 
comprising the step of compacting the core material on the impervious rtinforced membrane. 

30. (withdrawn) The method of manufacturing according to Claim 26. further 
comprising the step of bathing the pervious membrane in a binding agent prior to layenng the 
pervious membrane on the core material. 

31. (withdrawn) The method of manufacturing according to Claim 26, further 
comprising the step of cutting the construction element into panels. 

32. (withdrawn) The method of manufacturing according to Claim 26, the impervious 
reinforced membrane comprising a reinforced polymer membrane. 

33. (withdrawn) The method of manufacturing according to Claim 26, the impervious 
reinforced membrane comprising waterproof papcrboard. 

34. (withdrawn) The method of manufactunng according to Claim 26, the impervious 
reinforced membrane comprising Tyvek®. 

35- (withdrawn) A method of manufacturing a construction element for use as an 
underlayment or backerboard comprising the foUowing steps: 
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(a) conveying a sheet of impervious reinforced membrane ihrougb ihe steps of the 
method of manufacturing; 

(b) depositing a core material ftom a core material hopper to the conveyed 
impervious reinforced membrane; and 

(c) screcding the core material on the conveyed sheet of impervious reinforced 
membrane with a screed; 

(d) compacting the core material on the conveyed sheet of impervious reinforced 
membrane with a compactor; 

(e) bathing a conveyed pervious reinforced membrane through a bath of cement; and 

(f) layering the pervious reinforced membrane on the core material on the conveyed 
sheet of impervious reinforced membrane; and 

(g) cutting the manufactured construction element into panels. 

36. (currently amended) The prefabricated construction elenaent of Claim I, the 
impervious membrane comprising a sin g le reinforced polymer membrane layer . 

37. (previously presiented) The prefabricated construction element of Claim 1, the 
impervious naembrane comprising waterproof paperboard. 

38. (previously presented) The prefabricated construction element of Claim I. the 
impervious membrane comprising spunbonded olefin. 

39. (previously presented) The prefabricated construction element of Claim 1, the 
impervious membnme comprising an alkaline resistant dense polymer fiber mat. 

40. (previously presented) The prefabricated construction element of Claim t, the 
impervious membrane comprising Tyveic®. 

41. (currently amended) The prefabricated construction element of Claim 1, the core 
comprising Portland cement and an additive selected from the group consisting of expanded 
shale, expanded clay, sintered clay, pumice, slag, calcium carbonate, slate, diatomaceous slate, 
peril te. vermiculite, scoria, volcanic cinders, mff, diatomiie, sintered fly ash, industrial cinders, 
gypsum, foam beads and glass beads^and 

wherein there is only one impenious membrane for the constnictioa element, that 
being located on the lower principal surface of the core . 

42. (previously presented) The prefabricated construction element of Claim I, further 
compnsmg a pervious upper reinforcement matcriiU on the upper principal surface of the core. 
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43. (previously prcsenied) The prefabncaied consiruciion element of Claim 42, ftuther 
compnsing an upper coaiing in communicaiion wiih ihe upper principal surface of the core and 
the pervious upper remforcemem maierial. 

44. (previously presented) The prefabricated construction element of Claim 42, further 
comprising a cement slurry binding the pervious upper reinforcement layer to the upper principal 
surface of the core. 

45. (currently amended) A prefabricated asymmetrical construction element for use after 
its manufacturing as an underlayment or backerboard comprising: 

(a) a core having an upper principal surface and a lower principal surface; and 

(b) aft single, oon»tiqaid applied impervious membrane layer on the lower principal 
surface of the core, ihe impervious membrane remaimng on the lower principal surface of the 
core after the manufacture of the construction element; 

the construction element being asymmetrical m design such that a layer or layers on the 
upper principal surface differ m arrangement from the layer or layers on the lower principal 
surface; and 

the construction element being prefabricated. 

46. (previously presented) The prefabricated asymmetrical consiructton element of 
Claim 45, the upper principal surface and the lower principal surface of the core have different 
moisture-resistant layers, respectively, on each. 

47. (previously presented) The prefabricated asymmetrical construction element of 
Claim 46, the different moisture-resistant layers having different moisture-resistant properties, 
and the impervious membrane enabhng water vapor to pass therethrough. 

48. (currently amended) A prefabricated asymmetrical cementitious panel for use after 
Its munufoctunng as an underiayment or backerboard comprismg: 

(a) a core having an upper principal surface and a lower principal surface; 

(b) a pervious upper reinforcement material on the upper principal surface of the 

core; 

(c) an upper coating in communication with the upper principal surface of the core 
and the pervious upper reinforcement material; and 
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(d) m non-liquid applied irapervious membrane on the lower pnncipal surface of 
Uie core, the impervious membrane remainmg on the lower principal surface of the con: after the 
manufacture of the cemeniiiious panel; 

the cemenunous panel being asymmetrical in design such that the layer or layers on the 
upper principal surface differ m arrangement from the layer or layers on the lower principal 
surface. 

49, (previously presented) The prefabricated asymmetrical cemendrioqs panel of Claim 
48, the core including alkaline resistant fiber$. 

50, (previously presented) The prefabricated asymmetrical cementirious panel of 49, the 
alkaline resisiani fibers being chopped reinforcement fibers randomly dispersed in the core. 

51, (previously presented) The pref^ricated asynmieincal cemeniiiious panel of Claim 
50, the impervious membrane comprising a reinfon;ed polymer membrane. 



Page 8 of 16 



PA(X1l)/18'RCVDAT7/20/20(l44:37:14PM [Eastern I}ayligMrime]'8VR:U8PT0{^^^^ 



